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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

REMINGTON HEALTH

PRODUCTS, LLC CANCELLATION NO. 92050081
Remington

Vs

SUIZA FRUIT CORPORATION
Registrant

OPOSITION TO PETITION FOR CANCELLATION

HERE COMES, Suiza Fruit Corporation, a corporation organized and existing under
the laws of the Commonwealth of Puerto Rico, having its principal place of business at De Diego
Avenue, Corner San Patricio Avenue, San Juan, Puerto Rico 00969-3207.

I-INTRODUCTION

On October 21, 2008 Remington Health Proudcts LLC submitted before this Trial and
Appeal Board a Petition for Cancellation, alleging that the registration of the mark SUIZA,
POWER YO DRINKABLE LOWFAT YOGURT & Design, is and will continue to cause
damage to it. The petition for cancellation was based on the following allegations: 1) that since
1998, Remington has adopted, and use continuously the trademark DRINKABLES for liquid
health products, obtaining and owning the registration of such trademark under the United States
Patent and Trademark Office since March 26, 2002, under the international class 5, vitamins,
dietary supplements and mineral supplements, all in liquid form, registration No. 2,552,892 and
since July 13, 2004 for registration no. 2,863,590, under the international class 5, vitamins,
dietary supplements and mineral supplements, all in liquid form; 2) Remington has spend

substantial amount of time, money and effort in advertising and promoting Remingtons’s Marks



and the goods offered there under, developing a substantial goodwill; 3)that the trademark
SUIZA POWER YO DRINKABLE LOWFAT YOGURT & Design, so resembles Remington’s
Mark, when used in connection with Remington’s Goods, as to cause confusion, or to cause
mistake, or to deceive, as to the sponsored, or origins of the goods; 4) therefore cancellation is

appropriate under 15 USC 1052 (d).

It is Suiza Fruit Corporation’s position that its registered mark SUIZA POWER YO,

does not resembles Remington’s mark in any way as to be likely to cause confusion as to the

source or sponsorship of the goods sold under it.

II-DISCUSSION
The Lanham Act defines trademark as:
“[...]Jany word, name, symbol, or device, or any combination thereof--
(1) used by a person, or

(2) which a person has a bona fide intention to use in commerce and applies to
register on the principal register established by this chapter,

to identify and distinguish his or her goods, including a unique product, from

those manufactured or sold by others and to indicate the source of the goods, even
if that source is unknown.” 15 U.S.C.A. §1127.

The term “trademark” includes any word, name, symbol or device or any combination
thereof adopted and used by a manufacturer of merchant to identify his goods and distinguish

them from those manufactured or sold by others. In Re G.D. Searle & Co. 360 F2d. 650 (1966).

Section 1052 (d) of the Lanham Act establishes that:

“No trademark by which the goods of the applicant may be distinguished from the
goods of others shall be refused registration on the principal register on account of
its nature unless it--

(d) Consists of or comprises a mark which so resembles a mark registered in
the Patent and Trademark Office, or a mark or trade name previously used
in_the United States by another and not abandoned, as to be likely, when
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